ARIZONA INSURANCE CLAIMS ASSOCIATION

AICA BULLETIN
April 2011

MEETING DETAILS

DATE:

Thursday, April 17th

TIME:

Social Hour 5 p.m.
Dinner/Meeting 6 p.m.

PLACE: Doubletree Hotel
44th & Van Buren
RSVP:

By April 14th
online at
www.aicaonline.org,
via e-mail at

aica@pinnaclerestore.com

or by phone at
(480) 206-4297
COST:

$25 per person—
current Members
$40 per person—
Non-members

FREE for the first 25
STAFF adjusters/managers
that RSVP
Payment can be made online using
PayPal at www.aicaonline.org or by
cash or check at the meeting.
Please make sure you cancel your
reservation at least 24 hours in
advance if you are unable to attend. Late cancellations and noshows will be billed.
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GUEST SPEAKER—
KEITH N. WALDROP, SCLA, MBA, DM (L)
DIRECTOR CLAIM SERVICE—USAA
Keith N. Waldrop is the Director of Claims for
USAA in the Southwest Region at the
Norterra Campus in north Phoenix. Keith has
been on the USAA team for 25 years. As the
Director of Claim Service, he is responsible
for a claims service department of 150 adjusters and 13 managers. He is also responsible
for the strategic development, and direction of
the department for a 72 million dollar indemnity program and a 17 million dollar operational budget. Keith oversees programs and
projects which provide ―World Class‖ customer service and meet all federal, state and
insurance commissioner requirements.
Keith holds several degrees including a
Bachelor of Science in Organic Forensic
Pharmacology from the University of Texas,
an MBA from Our Lady of the Lake, TX, and
a Doctorate of Divinity from Seminary of the
Southwest.
Keith is currently a third year resident in the
PhD Program for Management and Leadership Development at the University of Phoe-

nix School of Advanced Studies. He will start
his dissertation next month, and has developed various materials for leadership topic
presentations.
His current approach is why leaders find
themselves as leaders and he has created an
excellent presentation entitled, ―How In The
Bleep Did I Get Into This Job?‖
Keith is married to Alma, his best friend and
bride of 26 years. They have one daughter,
Jenna; who just finished her Masters of Education at ASU. Keith and Alma have one
grandchild Camryn, who just turned six
months old.
When Keith is not working he can be found at
his second calling; his work with the Order of
Christian Community of Christ, which he
founded. The Order is a support organization
for called and ordained ministers for special
and parish ministries by offering business and
organizational consulting services.

AICA GIVES BACK
ted to saving lives from cancer.

At the March dinner meeting we collected
$200 in donations at the
50/50 raffle and the winner
donated her winnings BACK
to the Red Cross!! WAY TO
GO AICA!



They’re working to create
a world with less cancer and
more birthdays – a world
where cancer never steals
another year from anyone’s
life.

In support of continued research and support, this
month’s AICA gives back
Charity is The American Cancer Society.
Here are some facts about
your American Cancer Society:



As the largest voluntary health organization in the United States, the American
Cancer Society is passionately commit-



They combine their relentless passion with the wisdom
of nearly a century of experience to make this vision a reality, and they get results.



They save lives by helping people stay
well, helping people get well, by finding
(Continued on page 7)
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PRESIDENT’S MESSAGE
Sorry I missed you all at the meeting again last month. I do
have a good excuse though, it was our 20th wedding anniversary. I tried to get my wife Gina to celebrate at the AICA dinner meeting but she had other plans. I'm just grateful I was
included in them. :)
I heard Mr. Hochuli was a huge success. Ed, thank you for
sharing your insight with our members!

are not a golfer you can still attend the luncheon by just purchasing a luncheon ticket. You don't want to be the one who
misses out!
Please check out our website. It is getting updated with new
information as we get it. If you have any suggestions regarding our website please pass them along.
Until we see you at the next meeting, have a dandy!

The annual April golf outing is fast approaching. I've heard
from our Golf Czar, Dale Schantz, who said the golf outing is
sold out for both golfers and vendors. Thank you to everyone
who is participating. I've heard from a lot of people who attend differing states claims associations golf outings and they
all say by far ours is the best and most fun. Remember if you

Joe Hendren
AICA President
480-563-3838
phoenix@americlaim.com

MARCH DOOR PRIZE DONATIONS





Badger Restoration - Jim Brennan
Damage Control - Terri Yakich
Kowalski Construction - David Honeysett
Construction Restoration Services - Travis
Kay



Desert Dry Restoration - Lisa Hastey








Rimkus Consulting - Dawn Pacheco
VBS Construction - Shiloh McKasson
ServiceMaster All Care - Mike Benner
Silver City Restoration - Kim White
SOS Restoration - Nanette Varela
Sun Country Restoration - Rita Megui
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GOLF TOURNAMENT
All the sponsorship and player spots have been filled for our annual Golf Tournament—but wait, it’s not too late to participate!
You can still come out and celebrate with the players and enjoy a wonderful lunch at the course. Just complete the attached
Registration form and send it with your payment.
See you there!

2011 AICA Golf Tournament
Barbeque Lunch Registration Form
When:

Friday, April 29, 2011
12 pm

Where:

Stonecreek Golf Club
4435 E Paradise Village Parkway South
Phoenix, Arizona

BBQ Meal Tickets

#____________________________x $25 = _______________________________
(Required for attendees NOT a registered golfer)

Please note arrival time is 12:00 pm for the lunch
Entry must be accompanied by admission fees
Payable to: AICA
No faxed entries will be accepted
RETURN ENTRY FORMS & PAYMENTS TO:
AICA Golf Tournament
Schantz Construction, LLC
P.O Box 11175
Glendale, AZ 85318-1175
Dale Schantz (623) 825-7872
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EXPERT’S CORNER—YOUTUBE AND P&C DAMAGE: HOW
SOCIAL MEDIA CAN MAKE OR BREAK YOUR SUBROGATED
ACTION
When it comes to cases involving property damage, there
may be an assumption on the part of legal counsel and other
subrogation professionals that social media is not relevant—
causing them to overlook some key applications of these
sites when advancing a case.
Here is a look at some important ways YouTube and social
media can help insurers seeking recovery around property
damage and product-defect claims.
What Happens in Vegas—Stays on Youtube
If you have a property-damage claim, stop for a minute and
think about whether it was an event that was likely to warrant
a second glance. Were there flames? An explosion? Did a
massive wall of water sweep over the property, obliterating all
before it?
In that case, it is very likely that your insured or an observer
may have pulled out a cell phone, recorded a video clip and
posted it on YouTube. Check it out: Simply enter the loss
date, location and a one-word description into YouTube’s
search engine, and you may discover valuable evidence that
can provide crucial insights into the loss.
Although YouTube videos cannot be directly downloaded,
there are simple ways to preserve evidence for use in litigation. There are many websites that will perform a free online
conversion to a downloadable file in a format that you can
save on your hard drive (see: http://www.flvtomp4.net/).

―That truck that sits on I-70 in the background facing west is
mine. I was sitting there watching the blaze. This rig burned
for nearly 7 hours that I'm aware of.‖
As illustrated above, in many cases, the comments are left by
individuals who claim to have witnessed the loss. Clicking on
the name associated with a posted comment will bring up the
commentator’s YouTube channel, where it is possible to send
messages to that person, which may allow legal counsel to
request these witnesses to voluntarily provide evidence.
Depending on the circumstances, it may also be possible to
obtain a subpoena that will compel YouTube to identify the email address and other information associated with the poster
of the comment.
Using Social To Spot Product Defects
Product-liability lawyers are now starting to mine social-media
sites to identify alleged product defects and evidence of notice for purposes of statutes of limitations, warranty and fraud
claims.
Consumers regularly will blog or tweet about products and
brands. As a consequence, it is becoming increasingly common for lawyers to cite Internet allegations in filed complaints,
incorporating consumer postings into legal briefs as impressionistic evidence. Evidence of online consumer complaints
can affect the question of whether a product is defective.

Likewise, you can check photo-sharing sites such as Flickr for
still images that might help your cause.

Additionally, the amount of damages awarded in a case can
turn on what a manufacturer knew, or should have known, at
a given time—and this may be established by consumer complaints posted on social media websites.

Witness-Exposure Program
Social-media sites also can help insurers identify witnesses to
a loss event. For example, beneath each YouTube video is
an area where both the uploader and viewers can post comments. This is where comments such as the following will
often appear:

Integral Part of the Process
The impact of social media in the courtroom cannot be ignored. Social media is influencing not just how we communicate, but how lawyers litigate. As noted by Judge Fred Ferguson in the recent Canadian case of Sparks v. Dubé: ―[Social
(Continued on page 7)
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FUNNY CLAIMS STORY—INSURER SUES FBI FOR CRASHING
FERRARI
Robert Snell / The Detroit
News
Detroit— The FBI broke a
$750,000 Ferrari, but didn't buy
it.
Now, the feds won't produce records that could shed light on the
costly crash, according to a lawsuit filed today in U.S. District
Court in Detroit.
A Michigan insurance company
sued the FBI and U.S. Department of Justice today to compel
production of records sought under the Freedom of Information Act.
The lawsuit stems from the May 2009 crash of a Ferrari F50
in Lexington, KY. The exotic sports car was being driven by
an FBI special agent who lost control and crashed into a tree,
significantly damaging the car, according to the lawsuit.
The lawsuit chronicles the mysterious case of a stolen Ferrari
that later ended up in the FBI's custody.
The sports car was stolen from a Ferrari dealership in Rosemont, Penn., in September 2003. The dealer submitted a
claim to Southfield-based Motors Insurance Corp., which had
insured the Ferrari.

The federal agencies rejected the claim last March, arguing
the crash happened while the Ferrari was being detained by
the FBI, according to the lawsuit. The insurance company
tried again, but the claim was rejected a second time in September.
In October, the insurer submitted FOIA requests for documents relating to the use, custody, possession, storage or
transportation of the Ferrari. Motors Insurance also asked for
documents relating to the accident.
Two requests were either denied — citing federal exemptions
— or went unanswered. In one response, the Justice Department produced an e-mail from Assistant U.S. Attorney J.
Hamilton Thompson from May 27, 2009, the day of the crash.
The e-mail indicated Thompson took a "short ride" in the Ferrari with FBI Special Agent Frederick C. Kingston, who lost
control and crashed into a curb, bushes and a small tree.
The Ferrari vehicle "fishtailed and slid sideways" within only a
few seconds of leaving the warehouse where the vehicle was
being stored," according to the lawsuit.
"Needless to say we need to see the suit and make a determination on how we'd respond in court," Justice Department
spokesman Charles Miller said in an interview today.
From The Detroit News: http://detnews.com/article/20110224/
AUTO01/102240478/Insurer-sues-FBI-for-crashingFerrari#ixzz1I395YUPf

Motors Insurance paid the claim and assumed ownership of
the Ferrari.
Almost five years later, in August 2008, the FBI and local lawenforcement authorities found the Ferrari in Kentucky. The
FBI stored the Ferrari during an investigation and eventual
prosecution of the thief, according to the lawsuit. Then, the
FBI took it for an ill-fated spin, according to the lawsuit.
Following the crash, Motors Insurance submitted a claim to
the FBI and Justice Department for $750,000.

If you have a funny claims story you would like to share,
please contact:
Jim Dolliver
Bell Rock Vehicle Appraisal
P. O. Box 21155
Sedona, AZ 86341
Office: 928-284-9444
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AICA GIVES BACK CONT’D
(Continued from page 1)

cures, and fighting back.





Thanks in part to this work, 11 million
cancer survivors and countless others
who have avoided the disease will celebrate a birthday this year.
The American Cancer Society invests
hundreds of millions of dollars every year to fight cancer
on a global scale and has earned the public trust by
demonstrating a history of careful and proven financial
stewardship.



They have nearly a century of experience
being a responsible, responsive, and independent organization – in fact, less than one
percent of their revenue comes from the government. This means that they raise nearly all
of their money through private individual donations, which helps to ensure their independence.

So as you can see our support is essential!
Please join the AICA and let's meet or exceed last months
donation!

EXPERT’S CORNER CONT’D
(Continued from page 5)

media] sites will routinely be consulted in the future by opposing parties in litigation and will become an integral part of the
disclosure process.‖
Courts and litigants are increasingly relying on evidence secured from social networking sites to make or break their
cases. As such, it’s critical for subrogation professionals to
search for ways that social media can add value to their subrogation action.

About the Author
Pamela Pengelley is an associate in the Toronto office of
Cozen O’Connor, focusing her practice on commercial litigation including insurance coverage, subrogation and recovery
actions. Contact her at ppengelley@cozen.com.
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