
Robert Anderson is a traffic accident reconstructionist and a 
biomechanical engineer.  He has a BSE and a MS in bioengineer-
ing with a mechanics emphasis from Arizona State Univer-
sity.  He has been employed in traffic accident reconstruction 
since 1986 and as a biomechanical engineer since 1991.  To date 
he has personally conducted and/or participated in literally hun-
dreds of instrumented crash tests and demonstrations.  The re-
sults of some of these tests have been published with the Society 
of Automotive Engineers (SAE) and the American Academy of 
Forensic Sciences (AAFS).  Since 1991, he has conducted analy-
sis on or evaluated more than 2500 motor vehicle accidents and 
he has been qualified and testified as an expert in both biome-
chanics and accident reconstruction more than 140 times in Arizona, California, Hawaii and 
Louisiana courts.  

TOPIC— Crash Data Retrieval (CDR) and interpretation of the electronic crash data 
recorded by automobiles has become an integral part of modern accident reconstruc-
tion.  Attendees will learn how to determine which automobiles have the ability to re-
cord crash data, what data can be stored and how that information can be used in the 
reconstruction of a motor vehicle collision.  
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November Meeting 

Interested in sponsoring the social hour?   
Contact Shiloh Mckasson at (623) 434-9445. 

 

November19, 2009 

 

5 PM Social Hour 

 

6 PM Meeting/Dinner 

 

Doubletree Hotel 

44th & Van Buren 

Phoenix 

 

 

Rsvp by November 17  

 

at  

www.aicaonline.org  

or  

jenifer@pinnacle-

restore.com  

or  

(480) 206-4297 

 

 

$25 pp—members 

$30 pp—nonmembers 

 

Pay online with 

Paypal  

At  

www.aicaonline.org 

Or 

Pay with cash or 
check at meeting 

Meeting Details 

Guest Speaker—Robert Anderson 
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President’s Message 
Top of the day everyone!  Isn’t it great to be living in Arizona during this time of 
year? 
  
We are winding the year down very rapidly.  Two exciting meetings are coming 
up—November elections and the December Holiday Party. 
  
I would like to remind everyone that we will be electing the new officers and 
board members for 2010 at this November’s meeting.  The individuals running 
for office introduced themselves at the October meeting.  We have some fine 
candidates.  Please remember you have to be an AICA member to vote.  Any member can vote for Members at 
Large but only AICA adjusters can vote for Board Officers. 
  
Did I mention that we have some new programs starting in 2010?  For the first half of the year, any insurance 
company adjuster can attend our dinner meetings at no charge.  Plus, a free drink ticket will be provided for all 
AICA members and also for the company adjusters at the social hour before the meeting.  How great is that?! 
  
Please get the word out to your fellow adjusters so they are informed and can take advantage of this great benefit 
and become familiar with our Association. 
 

Joe Hendren 
(480) 563-3838  Telephone 
(480) 563-3939  Fax 
phoenix@americlaim.com 

 

PLACE YOUR COMPANY'S         
AD HERE 

 
Contact Alaina Boersen at  

(602) 437-5455 
or 

aboersen@andeng.net 
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2010 AICA Elections 
Please plan to attend the November meeting, where we will be voting for our 2010 AICA Offi-
cers & Board Members.   
 
The Association’s Officers work diligently throughout the year to plan and direct the Arizona 
Insurance Claims Association.  There is an extensive amount of behind-the-scenes work that 
goes into running this valuable organization and it takes a great team to pull it off each year. 
 
Be sure to take a moment to thank our 2009 Officers who have done an amazing job this year!  
They are as follows: 

PRESIDENT 
Joe Hendren, AmeriClaim  
(480) 563-3838 
Phoenix@americlaim.com 
 
VICE PRESIDENT 
Todd VanSant 
(623) 203-0933 
vansant@gmail.com 
 
TREASURER 
Marie Vogel, York Claims 
(623) 570-2383 
Mvogel13@cox.net 
 

SECRETARY 
Robin Link, Farm Bureau Financial 
Services 
(480)635‐3640 
robin.link@fbfs.com   
 
MEMBER AT LARGE 
Jenifer Kimbrell, Pinnacle Restoration 
(480) 206-4297 
Jenifer@pinnaclerestore.com 
 
MEMBER AT LARGE 
Matt Kittelson, Formerly of VBS    
Construction 
No longer in Arizona 

MEMBER AT LARGE 
Alaina Boersen, Anderson Engineering 
of New Prague 
(602) 437-5455 
aboersen@andeng.net 
 
MEMBER AT LARGE 
Shiloh McKasson, American          
Technologies, Inc. 
(623) 434-9445 
SMcKasson@amer-tech.com 
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Expert’s Corner—Handling Construction Defect Claims 

Matters to Consider When Investigating Construction Losses   
 
Let’s begin by sharing the results of efforts to obtain participation and contribution from other carriers toward set-
tlement. For purposes of these examples, assume that the underlying tort claim is settled. 
 
The first example involves a typical situation in which your policyholder is a general contractor and builder. Your 
policyholder contracted with a claimant to construct a custom home. Geological testing is not performed, and the 
home is built atop an underground spring. In due course, structural damages become manifest. 
 
You may not be able to identify the applicable coverage trigger in the given jurisdiction. Unless you can do so 
without help, we recommend that you assign coverage counsel to assist you with their advice and recommenda-
tions. Furthermore, even when your initial investigation is in progress, consider mailing tender letters to all other 
liability insurers that came on the risk before your policy incepted and after your policy terminated. 
 
Assume for purposes of our first example that there are two other carriers, Company A and Company B, and that 
both of their policies came on the risk after your policy terminated. Both deny coverage in return correspondence, 
citing no policy language. Rather, the respective denials both typically say that the first manifestation of damages 
did not occur in their policy periods and that the given jurisdiction is a manifestation state. In fact, the first mani-
festation of damages was during your policy period, so you likely will undertake the defense of the claim and in due 
course, defense of the subsequent lawsuit. This case is very slow moving within the court, and plaintiffs’ counsel, 
for whatever reason, may not push it along. 
 
Because this is a potentially high-exposure loss, we recommend that you establish and regularly follow-up on a pe-
riodic diary, a continuing inquiry of your coverage counsel as to whether the given jurisdiction decisional law has 
altered the insurance coverage dynamic and, in our example, adopted a continuous coverage trigger. As and when 
an alteration occurs in the insurance coverage dynamic in the given jurisdiction, act promptly.  
 
In our example, assume that the decisional law in the given jurisdiction moves from a strictly manifestation ap-
proach to a coverage trigger, toward an approach that allows a continuous coverage trigger. In this example, you 
would promptly renew your company’s tender to Company A and Company B. Company B, in our example, may 
stand on their denial because their contract had a continuous-claim exclusion built into its insuring agreement, 
which is intended to preclude coverage for continuing injury or damage that first began prior to the policy period 
and then continued to occur during the policy period. Such an exclusion is ordinarily written to apply regardless of 
whether anybody knew about the injury or damage at the time it began. 
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Expert’s Corner cont’d 
In our example, the issue involves the wording of another carrier’s insurance policy, and so we recommend that 
you obtain a copy of their policy. If the necessary document that may determine the outcome of your investigation 
is a contract for sale and purchase by the claimant showing his right, title and interest in and to the real property 
on which the house is built, then obtain that contract. In short, it is always a appropriate to obtain whatever docu-
mentation is necessary in order for you to provide a first-hand, hands-on answer to your own questions and 
evaluations. 
 
Continuing with our first example, you will then focus your attention on Company A, which has underwritten two 
policy years but the policies are earlier editions than that of Company B and presumably would not contain similar 
language. In due course, your suspicions are confirmed as Company A’s contracts contain standard Forms and En-
dorsements perhaps well known to you from your experience with them. For example, 11/88 and 01/96 ISO CGL 
coverage parts and there are otherwise no restricting or limiting endorsements that affect coverage. 
 
We recommend that you take all necessary steps to legitimately attempt to focus the attention of other insurance 
carriers to their risk of coverage for your policyholder in common. For example, consider attempts to arrange me-
diations for their participation with you. In our experience, which is perhaps counterintuitive to some people who 
have been involved in insurance coverage disputes, mediations can be successful, particularly where and when the 
underlying claims against the policyholder have already been reduced to a settlement. 
 
The Seemingly Small 
Our second illustration involves another all-too-frequently encountered situation in construction-defect cases. As-
sume that the liability carrier for a general contractor puts you on notice of a claim and seeks your voluntary con-
tribution in settling the case because, "The claimant is a nice man, the amount at issue is very small, and further, 
the claimant is willing to resolve this without attorneys if possible."  
 
Even in cases with a seemingly small amount involved, we recommend that you ask the requesting carrier to share 
its investigative information. We further recommend that you report the claim and case to the defense attorney 
whom you know from past files usually handles the policyholder’s account on your behalf, so that he or the de-
fense firm has the opportunity to coordinate with the other defendant’s liability insurance company. (In this exam-
ple, this would be the general contractor’s insurance carrier.) 
 
Next, take steps to satisfy yourself, your supervisors, and above all, your policyholder to ensure that he is afforded 
a defense aimed to protect the policyholder to the best of counsel’s ability and, if liability existed, to negotiate a 
reasonable settlement. In particular, look for signs that reflect whether or not anyone involved in the defense and 
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Expert’s Corner cont’d— 
investigation seemingly "threw in the 
towel," or resolved to do as little as 
possible before effecting a pro rata 
contribution settlement with other 
defendants where the amount at issue 
is supposedly "small." 
 
Lastly, develop the habit of observing 
what is not written because, on occa-
sion, one needs to see what’s not there 
in order to appreciate what needs to 
be done.  
 
Final Advice 
In general terms, consider the basics. 
Start from scratch. When investigating 
claims in construction matters, con-
sider whether any given claimant, when he purchased his home, may have himself been the beneficiary of a re-
duced price with an "as-is" provision in a contract of sale-offer and acceptance. 
 
Furthermore, it might not be unrealistic that the agreement could have a requirement that the seller place a signifi-
cant amount of money into an escrow account. (For example, in the common case where the replacement of syn-
thetic stucco is at issue.) Under these circumstances, you might want to determine who held the trust account, 
when it was disbursed, to whom, and for what purpose. 
 
If the claimant is found to be double dipping then she or he might then be guilty of insurance fraud that could 
subject her or him to felony charges and prison time. To get this information contact the closing attorney involved 
with the claimant’s purchase of the subject home. An alternative would be for defense counsel to subpoena all re-
cords from the real estate firm that handled the transaction. 
 
In addition to obvious statute of limitation issues in many construction claims, consider whether the given jurisdic-
tion has an applicable statute of repose. Depending on when a house is first occupied, the lawsuit may be filed by 
the current owner after the statute of repose has time-barred a lawsuit based on the particular construction-defect 
claim at issue.  

COMMON DEFECTS 
 

Below are some of the most-common residential construction                        
defects typically found. 

Improper window/roof  installa-
tion resulting in leaks 

Cracking stucco/concrete/drywall 

Mold 

Moisture through floors 

Shower enclosures 

Sliding glass door 

 

Structural issues, such as im-
proper hold-downs or shear walls 

Balconies and decks 

French doors 

Soil settlement 

Drainage 
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Expert’s Corner cont’d— 
Sometimes you can make something out of nothing but to do so you first have to look under all the rocks, beneath 
the bed, and into the closet.  
 
BY DENNIS J. WALL, ESQ. AND W. MICHAEL LATZO 
Published 10/6/2009 Claims Magazine 

Absolut Restoration 

FRSTeam by Butler 

Damage Control 

CDRN Bell Drapery 

Crawford 

Western Claims & Appraisers 

AZ Fire & Water 

Phoenix Investigations 

Rimkus 

GXS Construction 

CRS Temporary Housing 

Desert Dry Restoration 

Thanks to Our October Meeting Door Prize Donors! 



Arizona insurance claims 
association 

We’re on the 
web!
www.aicaonline
.org 

2303 N. 44th Street, 
Suite 14-1502 

Phoenix, AZ  85008 

JOIN THE AICA TODAY 
 
Membership in the Arizona Insur-
ance Claims Association is both 
valuable and affordable.  Our an-
nual membership rates are as fol-
lows: 
 
$25 - Adjusting Members 
$75—Associate Members (service 
companies) 
 
With your membership you will 
receive discounts to the monthly 
meetings as well as other events 
and educational opportunities 
throughout the year. 
 
Membership forms are available 
online at www.aicaonline.org. 

SUGGESTION BOX 
 
We want your input about what 
you want to hear and/or learn 
about at our monthly meetings. 
 
Some of the things you can pro-
vide input on are: 
 
 Guest speakers 
 Meal suggestions for the    

meetings 
 Feedback on our website 
 
 
Go to www.aicaonline.org and 
click on the Feedback Form link to 
submit your suggestions. 
 

 

AICA LUNCH  
MEETINGS 

 
We know that your time away 
from work is valuable and would 
to accommodate our members and 
guests who can only attend meet-
ings during work hours.   
 
That is why the Board is exploring 
the idea of holding 2 meetings a 
year during the lunch hour—1 in 
spring and 1 in fall. 
 
Please go to www.aicaonline.org 
and click on the We Need Your Vote 
icon and let us know if this is 
something you would like. 

AICA News & Information 


